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This note provides some initial interpretative guidance for contractors and 
Commission services but does not represent the official position of the Commission 
and is not a legal document adopted by the Commission.   
 
Subject: Financial collective responsibility in FP6 contracts 


 
This note addresses the issue of the application and use of the financial collective 
responsibility. 


1. Who does it apply to? 


Multi-contractor instruments in FP6 apply the principle of technical collective 
responsibility and most such instruments also apply financial collective responsibility.  
The exceptions are the Marie Cure actions, SME specific actions (cooperative and 
collective research) and certain specific support actions, where duly justified.  In the first 
two cases, the contracts clearly indicate that financial collective responsibility does not 
apply. In the last case, the justification for not applying financial collective responsibility 
must be established by the services responsible for financing the action.  A special clause 
is inserted in the contract in these cases indicating that the contractors are not bound by 
financial collective responsibility.    


The financial collective responsibility established by the Rules for Participation is not 
equal to full joint and several liability.  This is because it is limited in time, limited in 
amount and certain contractors (public bodies, international organisations and contractors 
whose participation is guaranteed by a Member State or Associated State) are not bound 
by its provisions.  The Financial Regulation indicates that joint and several liability can 
be a substitute for bank guarantees or other financial liability.  However the financial 
collective responsibility in FP6 projects cannot be considered to be sufficient protection 
of the Commission’s financial interests in all cases.  It is necessary to examine the 
amount of the EC contribution to the project, the legal status of each contractor and its 
expected EC contribution, and the contractors’ financial viability where the financial 
collective responsibility does not protect the full amount of the EC contribution to the 
project.  The Contract Preparation Forms indicate the cases when this review has to take 
place and when it may take place. 
 


2. When is it applied? 


If a contractor breaches the contract1 and the consortium does not make good this breach 
by continuing to carry out the project2, the Commission may, as a last resort and if all 


                                                 
1    Breach of contract triggers the collective responsibility provisions of the contract.  Normal termination 


without cause does not. 
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other approaches have been explored, hold the other contractors liable for the debt of that 
contractor under certain conditions. 
 
Where the contract or the participation of a contractor is terminated for breach of 
contractual obligations or irregularity, and where the defaulting contractor does not 
honour the reimbursement of the amount it owes, the Commission will implement the 
financial collective responsibility of the consortium.  The consortium then reimburses the 
amount due to the Commission. (This provision can be applied only in those contracts in 
which financial collective responsibility applies.)  


 


3. How is it applied? 


The amount due to the Commission can not exceed the maximum Community financial 
contribution.  Neither can it exceed the amount of the Community financial contribution 
due from the defaulting contractor.   


The amount due from the defaulting contractor is allocated among all the remaining 
contractors (who are not public bodies, international organisations or contractors whose 
participation is guaranteed by a Member State or Associated State), except where the 
defaulting contractor is a public body or an international organisation or a contractor 
whose participation is guaranteed by a Member State or Associated State. Such a 
defaulting contractor is solely responsible for its debts and any guarantees established by 
the Member State or Associated State may be called upon. 


The allocation of the amount due among the relevant remaining contractors is based on 
their relative share of the amount due. 


a) where the amount to be recovered relates to pre-financing, the recovery has to take 
into account the shares of the provisional Community financial contribution based on 
estimated costs (as indicated in the table in the technical annex (Annex I) to the 
contract); 


b) where the amount to be recovered relates to a settled payment, the recovery has to 
take into account the shares of Community financial contribution based on certified costs 
accepted by the Commission. 


The share of the debt of the defaulting contractor can not exceed the Community 
financial contribution each of the remaining contractors is entitled to receive. The 
amount a contractor is entitled to receive is: 


a) where the amount to be recovered relates to pre-financing it is based on the expected 
Community financial contribution to the contractor’s provisional costs (as indicated in 
the table in the technical annex (Annex I) to the contract); 


b) where the amount to be recovered relates to a settled payment it is based on the 
Community financial contribution to the contractor’s certified costs accepted by the 
Commission. 


The consortium is not responsible for: 


a) any amount owed by a defaulting contractor for any contractual breach discovered 
after the final implementation date of the contract (which is determined by the maximum 
                                                                                                                                                 
2    If the breach is rectified by the rest of the consortium, by their continuing the project to its normal end 


by whatever means are appropriate and agreed by the Commission, the financial collective 
responsibility is not applied. 
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periods beyond the end date of the duration of the project for the contractor(s) to submit 
the required activity reports and financial statements, for the Commission to approve 
them, and for it to make the final payment); 


b) liquidated damages due by any contractor; 


c) other financial penalties and other sanctions that may be imposed on a defaulting 
contractor. 


Some examples of the impact on sample consortia can be found in section 5.1.6 of the 
Guide to Financial Issues (January 2004 version). 
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SIXTH FRAMEWORK PROGRAMME: FREQUENTLY ASKED QUESTIONS 
 


I. PARTICIPATION / ELIGIBILITY 


 
1) Participation without funding 


 
In FP5 it was possible for participants from EU member countries to participate in funded 
projects, but not to receive funding. Is this also possible in FP6? If yes, which responsibilities 
and obligations would a participant have if they receive no funding? (For example, in FP5, no 
cost statements are needed from the partner). 
 
In FP6 it is possible for legal entities from EU countries to participate without receiving 
funding. Their costs will be taken into account for calculating the total cost of the project but 
not the Community financial contribution. For these cases, the contract can include the 
special clause for such contractors, indicating that they are not subject to financial audits and 
audits on accounting and management principles referred to in Article II.29.1. As a 
consequence, Section 1 of Part B of Annex II (eligible costs of the project, direct costs, 
indirect costs, cost reporting models, receipts of the project Community financial contribution, 
reimbursement rates, audit certificates, interest yielded by pre-financing provided by the 
Commission, payment modalities) do not apply to those contractor(s).  Also, such contractors 
would not be subject to any financial collective responsibility provisions applicable to the 
project.  
 
 
NEW 
 


2) Eligibility Criteria 
 
Which legal documents determine the eligibility criteria for proposals submitted under FP6? 
  
The documents which regulate the eligibility criteria for proposal submissions are: 
a) The text of the relevant call published in the Official Journal of the European Union  
b) The work programme of the FP6 specific programme  
c) The rules for participation (Official Journal EC L 355/23) chapter II articles 4 to 11 and  
d) " Guidelines on Proposal Evaluation and Selection Procedures" adopted by the 
Commission on 27.03.2003 (COM C/2003/883) as amended by Decision 
COM/2003/4350 dated 25 November 2003. 
  
These documents can be found by using the web site address:  
http://fp6.cordis.lu/fp6/home.cfm under the heading “find a call".  Some of them may be found 
at the web site address: http://europa.eu.int/comm/research/fp6/working-groups/model-
contract/index_en.html 
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NEW 
 


3) Ownership of a participant 
 
If a legal entity is established in a Member State or Associated State is it eligible to 
participate even though a majority of its shares is owned by an entity established in a third 
country? 
The rules for participation in the Sixth Framework Programme (2002-2006) [OJ L355 - 30-12-
2002]" indicate that a legal entity established in a Member State is a Member State legal 
entity; and a legal entity established in an Associated State is an Associated State legal 
entity. 


In other words, the nationality of a legal entity is determined according to the country where it 
is registered and not the nationality of its owners. 


The direct or indirect holding of the nominal value of the issued share capital of a legal entity 
is relevant only when two or more legal entities participate in an FP6 indirect action and one 
of them is controlling the other. (See article 3 of the rules for participation in the Sixth 
Framework Programme (2002-2006) [OJ L355 - 30-12-2002]") available at:  


[http://europa.eu.int/eur-lex/pri/en/oj/dat/2002/l_355/l_35520021230en00230034.pdf]  


Article 5.2 of the rules for participation requires that the minimum number of participants 
(unless increased or adapted by the work programmes) shall not be fewer than three 
independent legal entities established in three different Member States or associated 
States, of which at least two shall be established in Member States or associated candidate 
countries. 


(Example: 1 Italian independent legal entity, 1 Danish independent legal entity and 1 
Hungarian independent legal entity.) 
 


4) Evolution of consortium   
 


When and under what conditions are competitive calls necessary? 
 
Competitive calls are necessary when it is foreseen in the technical annex to the contract 
(Annex I) that a budget is allocated to as yet unidentified contractors (and only for Integrated 
Projects (IP) and Networks of Excellence (NoE)).  In these cases, a competitive call must be 
launched by the consortium to notify the research community.  Proposals are evaluated and 
the new contractors are proposed to the Commission. The terms and conditions for carrying 
out the call are enumerated in Article 3 of Annex III to the contract for these instruments.  
 
New participants: 
Consortia have greater autonomy under FP6 including the possibility to expand to include 
additional contractors, with different capacities necessary for the project or to modify their 
membership by replacing contractors during the project life. 


The consortium, at its own initiative, can start the "expansion" procedure, which can range 
from a simple direct replacement of one contractor by another, to a "competitive call", 
launched by the consortium to select the new contractor(s) from applicants. Launching 
competitive calls applies only to Integrated Projects (IP) and Networks of Excellence (NoE) in 
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which a specific budget has been set aside for new participants not already identified at the 
beginning of the project.  


This option does not lead to any increase in EC financial contribution to the project. 
 
Additional financial contribution:  


The Commission may decide, under certain circumstances to launch call(s) for proposals to 
provide additional funding for on-going indirect actions, in order to cover new activities, 
expand the consortium and/or the budget, or to involve particular types of participants. In 
these cases only, the selected proposal(s) may benefit from additional financial contribution 
from the Community. In these cases, the additional Community funding is governed by the 
specific call for proposals launched by the Commission and addressed to on-going projects.  
The consortium cannot claim additional funds in any other case.  


 
 5) Physical persons 
 


Must all participants be part of a legal entity? If yes, can physical persons be subcontractors? 
 
A physical person can be a contractor. In that case, as a physical person, you must use the 
AC cost model.  However, this is limited to persons working as individuals in a research 
contract.  Some SMEs are legally speaking physical persons but have accounting systems 
and employees.  These entities should use one of the cost models available to SMEs (FCF 
or FC).  
 
Physical persons may also act as subcontractors. In that case the contractor with whom they 
are associated will have chosen them following the provisions of the EC contract, awarding 
the sub-contract on the basis of the best quality/price ratio. 
 
 
 6) Roles of participants 
 
Is there a partner status in FP 6 similar to assistant contractor in FP5? 
 
No. There is only one type of contractor, all with equal rights and obligations. This does not 
mean that all partners have to have an equal share of the work in the project but that their 
rights and obligations as contractors are the same.   
 
Nothing prevents the contractors internally, through their consortium agreement, to grant 
each another particular roles or responsibilities such as those relating to management 
activities, organisation of meetings, or leadership of work packages.  However, these would 
have no effect on collective and individual obligations of each contractor towards the 
Commission. 
 
The co-ordinator has some additional obligations under the contract.  These relate to 
ensuring the accession of all the contractors to the contract, communication between the 
consortium and the Commission, receiving and distributing the Community financial 
contribution and keeping accounts to that end. 
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NEW  Co-ordinator tasks 
 
Can some coordinator tasks actually be performed by one of the other contractors?  If so, 
can they claim for the cost of doing these?  If so, how should they be reported to the 
Commission?  
 
The specific obligations of the coordinator must be distinguished from the management of 
the consortium activities.  The coordinator's specific obligations to ensure accession to the 
contract by the other contractors, to ensure the communication between consortium and 
Commission, and to receive and distribute the EC contribution and to keep accounts must be 
carried out by the coordinator; only the coordinator may have these particular tasks and their 
associated costs.  However, there are many other tasks that are considered part of the 
management of the consortium and these can be carried out by any contractor, in 
accordance with the terms of the consortium agreement.  The costs are determined 
according to the task allocation.  
 
 
NEW  Sub-contractor 
 
In case of use of freelancers/self employed experts by a contractor, will effort/cost initially 
planned (in the CPFs) under 'personnel' be reallocated to 'subcontracting'?  
 
A subcontractor is not a "participant" or a contractor and is always associated with a 
contractor. The rules concerning subcontracting costs must be followed for subcontractors. 
Personnel employed by the contractor are not usually considered subcontractors whereas 
freelancers working for the contractor usually are (unless they   become contractors in their 
own right) or are considered to be in-house consultants, working exclusively for the 
contractor on a full-time basis (intra muros).    
  


II. CONSORTIUM AGREEMENT (CA) 


Since consortium agreements are mandatory for certain instruments, particularly IPs and 
NoEs, can the co-ordinator pay pre-financing to participants without the CA having been 
signed? 
 
The payment of the pre-financing is made by the Commission to the co-ordinator based on 
one of the three options established by Article 8.2 of the contract:  
 
The Community financial contribution is paid within 45 days of one of the following:  
 


a) the date of entry into force of the contract;  
 
b) the date the Commission is informed of the accession of the last contractor required 
to constitute the minimum number of participants established by the Rules for 
Participation, as detailed in the call for proposals to which the project is related; or  
 
c) the last date the Commission is informed of accession to the contract of all the 
contractors. 
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The contract will establish which of these options is applicable. The second issue is the 
distribution of the pre-financing by the co-ordinator among the contractors. Where the pre-
financing is paid on the basis of the first option above, Article 8.1.c states: However, the initial 
pre-financing shall not be distributed to the contractors until the minimum number of 
contractors required by the Rules for Participation have acceded to the contract. In this case, 
the co-ordinator may distribute the EC contribution to the other partners only after the 
minimum number of participants has been reached.   
 
In all cases, Article 8.1.c will state that: the coordinator shall distribute the Community 
financial contribution without unjustified delay.  
 
“Unjustified delay" usually means in accordance with any provision established by the 
consortium agreement or any special clause of the contract (for example relating to prior 
provision of a bank guarantee or other financial security).  The coordinator will allocate each 
tranche of the Community financial contribution between the contractors in accordance with 
the provisions of the contract and any relevant decisions of the consortium (the latter cannot 
contradict the provisions of the contract).  
 
 
Can the co-ordinator pay the advance payment to partners only when their activities start 
within the project (for example when their tasks start)? 
 
Yes, if it has been agreed by the consortium. The coordinator will notify the Commission of 
interest accrued on this pre-financing. 
 


III. NEGOTIATION AND CONTRACT PREPARATION FORMS (CPF) 


 
In the CPF for Integrated Projects (IP), A.2.c Form, the first clause (a) states that the 
organisation "Has stable and sufficient sources of funding ... to provide any counterpart 
funding necessary." What is the implication of this clause for a non-EU participant and for 
participants using the AC cost model? 
 
- For participants not receiving EU funding there is no obligation to identify the counterpart 
funds. It is presumed that they make their own arrangements to ensure that they can cover 
the estimated costs.  The capacity of that contractor to carry out the work should be 
confirmed. 


-  For participants using the AC cost model, the Community grant covers all those additional 
eligible costs which may be reimbursed according to the contract but not all costs incurred in 
the project. Such participants must identify the other resources that they will contribute to the 
project and estimate the cost of those other resources (e.g. permanent personnel, 
infrastructures; etc.) and report on this during the life of the project.   
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What is meant by: Contractors using additional cost (AC) reporting model must indicate 
clearly the other own resources that they intend to contribute to the project (i.e. in 
addition to the eligible costs that will be funded by the Community contribution) and give an 
approximation of the value of these resources? 
 
Contractors using the AC model must indicate all the resources and their estimated costs 
related to the project and not only the "additional direct costs" (i.e. the eligible costs 
additional to the normal recurring costs of the contractor that are associated directly to the 
project and are not covered by any other sources of funding) even if only the additional costs 
are eligible.  
 
For example, the costs of permanent staff carrying out work on the project do not constitute 
additional costs and are not reimbursed by the EC contribution. However, one has to indicate 
the use of this resource on the project and indicate the estimated value to the project.  
 


 IV. TYPES OF ACTIVITIES 


 What are the different types of activities foreseen for different projects? 
 
NEW  Type of activities per type of instrument  
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What are the reimbursement rates for the different types of activities? 
 
NEW The table below indicates the maximum reimbursement rates per instrument, per activity 
and per cost model for all indirect actions.   
 


Maximum reimbursement 
rates of eligible costs


Research and 
technological 


development or 
innovation activities  


Demonstration activities Training activities Management of the 
consortium activities


Other specific activities 
(*)


Network of excellence
100%


(up to 7% of the contribution)
(AC : eligible direct costs)


100%


Integrated project FC/FCF : 50%
AC : 100%


FC/FCF : 35%
AC : 100% 100%


100%
(up to 7% of the contribution)


(AC : eligible direct costs)


Specific targeted 
research or innovation 
project


FC/FCF : 50%
AC : 100%


FC/FCF : 35%
AC : 100%


100%
(up to 7% of the contribution)


(AC : eligible direct costs)


Specific research project 
for SMEs


FC/FCF : 50%
AC : 100%


100%
(for collective research only)


100%
(up to 7% of the contribution)


(AC : eligible direct costs)


Integrated infrastructures 
initiative


FC/FCF : 50%
AC : 100%


FC/FCF : 35%
AC : 100%


100%
(up to 7% of the contribution)


(AC : eligible direct costs)
100%


Coordination action 100%
(FC indirect costs : flat rate(**))


100%
(up to 7% of the contribution)


(AC : eligible direct costs)
(FC indirect costs : flat rate(**))


100%
(FC indirect costs : flat rate(**))


Specific support action
100%


(up to 7% of the contribution)
(AC : eligible direct costs)


(FC indirect costs : flat rate(**))


100%
(FC indirect costs : flat rate(**))


(*): Other specific activities means: - for Network of Excellence : Joint Programme of Activities, except management of the consortium activities.
- for Integrated infrastructures initiative: any "specific activity" covered by Annex I, including transnational access to infrastructures
- for Coordination Action: Coordination activities, except management of the consortium activities
- for Specific support action: any "specific activity" covered by Annex I, including transnational access to infrastructures


(**): Flat rate for FC indirect costs : 20% of all their eligible direct costs minus the eligible direct costs of sub-contracts.


 
 
Even though the Commission reimburses certain activities at certain rates are we obliged to 
reimburse each partner that amount for activities carried out? 
 
The members of the consortium can decide how to distribute the financial contribution 
received from the Commission.  This may be in strict accordance with the reimbursement 
rates made by the Commission or may be in accordance with the consortium’s preferences.  
Whatever the choice, it is important that it is clearly indicated in the consortium agreement in 
order to avoid problems.   
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V. COSTS AND EC CONTRIBUTION 


1) What is the funding policy in EU projects in the FP6 for non-profit organisations (non-
governmental)?   
 
There are no constraints on participation of such entities. However, the nature and extent of 
funding they receive depends on the cost model used, which in turn is determined by the 
nature of the legal entity and its accounting practices. 
 
Public bodies that are non-commercial or non-profit organisations, which do not have an 
accounting system that allows the share of their direct and indirect costs relating to the 
project to be distinguished, may opt for the additional cost model.  
 
In this model, the contractor charges 100% of eligible direct additional costs* (AC) and a flat 
rate for indirect costs. The flat rate is a fixed contribution equal to 20% of all eligible direct 
additional costs minus costs of sub-contracts.  As an exception to this rule, AC contractors 
can charge, but only to the management of the consortium activity, costs of permanent 
personnel to the extent that they can identify their actual costs.  However, the flat rate for 
indirect costs does not apply to these costs as they are not additional. 
 
(*Direct additional costs are eligible costs additional to the normal recurring costs of the 
contractor that are associated directly with the project and are not covered by any other 
sources of funding). 
 
Direct additional costs of personnel can include: 
- Personnel with a temporary contract to work under the Community contract concerned; 
- Personnel with a temporary contract to complete a doctorate; 
- Personnel whose employment contract depends wholly or in part on additional external 
financing. In this case, costs charged to the project must exclude all costs covered by normal 
recurring financing. 


 
a)  COST MODELS 
 
- Choice of cost model 


 
1) How to choose a cost model? 
 
Access to a cost model depends on the type of legal entity concerned and its accounting 
system: 
 
-All legal entities can use the full cost model (FC) model with the exception of physical 
persons;  
 
-Physical persons use the additional cost model (that is individuals participating in the project 
as individuals – not SMEs that are not incorporated)  
 
- Non-commercial or non-profit organisations established either under public law or private 
law and international organisations may choose one of the additional cost (AC), full cost flat 
rate (FCF) or FC models. However, only those non-commercial or non-profit organisations 
established either under public law or private law and international organisations which do 
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not have an accounting system that allows the share of their direct and indirect costs relating 
to the project to be distinguished may opt for the AC model.  
 
- Legal entities defined as SMEs have the choice between the FC and FCF model. 
 
 
2) What are the differences between the three models? 
 
- The FC model allows all direct and indirect costs to be charged to the project. Costs are 
reimbursed at different rates according to the activity and instrument. 
- The FCF model allows all direct costs to be charged to the project with a flat rate to cover 
indirect costs. Direct costs are reimbursed at different rates according to the activity and 
instrument. 
- The AC model allows only eligible additional direct costs to be charged to the project with a 
flat rate to cover indirect costs. These costs are reimbursed at 100% in all instruments. (The 
exception is for Networks of Excellence where costs must exceed the grant for integration 
and may result in costs being reimbursed at less than 100% depending on the composition of 
the consortium, the costs incurred, and the amount of the grant for integration.) 
 
(For the reimbursement rates per activity and per cost model see the table in part 4 of the 
Executive Summary and part 3.1.3.2 of the Guide to Financial issues relating to instruments 
of FP6.) 
 
3) Where a legal entity has a MIXED accounting system (composed of one which allows to 
distinguish indirect costs and another which doesn’t allow it) can we choose the AC model?  


In this case, so long as the direct costs of the project can be identified, the FCF model can be 
used.  Where it is not possible to distinguish the share of the direct and indirect costs to this 
project it is possible to use the AC model, so long as the legal entity meets the criteria for its 
use. 
 
NEW 4) Indirect costs:  
 
Must the indirect costs used be based upon the actual costs for the life of the project, or can 
they be based upon the last set of financial accounts?   
 
This is only relevant for contractors using the FC model, which in turn presupposes an 
accounting system that correctly identified these costs and distinguishes between direct and 
indirect costs. Only indirect costs relevant to the project are eligible and they have to be 
actual costs for each period concerned.   While an estimate can be used to identify the 
expected costs over the life of the project, only actual costs may be claimed at each reporting 
period. Any necessary adjustments to reflect corrections to amounts claimed in a previous 
period must be identified in the subsequent period. 
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NEW 
 
Must the basis for allocating the indirect costs (e.g. project direct staff hours / total direct staff 
hours) be calculated for the life of the project, or may the figure used (e.g. total direct staff 
hours) be for the period of the last financial accounts? 
 
Only indirect costs relevant to the project are eligible and they have to be actual and adjusted 
where they deviate from the estimates.  
 
 
NEW b) PRE-FINANCING 
 
Interest on pre-financing - the guidelines are clear that bank interest earned by the co-
ordinator on pre-financing monies is a receipt of the project.  Is bank interest earned by 
contractors also a receipt of the project?    


  
The Financial Regulation requires that interest earned from the pre-financing by the 
coordinator is a receipt. The FP6 contract (Annex II, Article II.27) says that “the coordinator 
shall inform the Commission of the amount of any interest or equivalent benefits yielded by 
the pre-financing it has received from the Commission.”  The Community financial 
contribution shall be offset by any interest or equivalent benefits yielded by the pre-financing 
of the project, as referred to in Article II.27   (see also Article II. 24.5).  However, interest 
earned by contractors once the pre-financing has been transferred to them is not declared as 
a receipt.  
 
NEW 
 
The pre-financing provided to the contractors remains the property of the Commission until 
reimbursed to the contractors.   
 
The pre-financing will be spent continuously from the moment it is transferred until the 
financial statement is accepted. On the other hand, the principle of co-financing 
also means that the contractors should draw equally from the pre-financing and from their 
own resources during each period. 


 
 
c) PERSONNEL 
 


 
NEW  Staff costs 
 
The guidelines refer to using actual costs.  Under FP5 contractors were allowed to use 
average employment costs.  Are average employment rates no longer permitted under 
FP6?   
 
Average employment costs are no longer permitted by the FP6 contract - only actual costs 
can be used.  Contractors can use average rates to estimate the budget of the project over 
its duration but must report only actual costs for each reporting period. 
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1) How does one calculate the productive hours per year? 
 
All eligible costs must be determined in accordance with the contractor’s usual accounting 
principles. 
As far as productive hours are concerned, contracting parties must calculate their specific 
productive hours according to their normal procedures (taking into account national holidays, 
illness, training, etc.).   
 
NEW 
 
Contractors using direct staff hours would normally apply an utilisation rate (i.e. hours 
actually used after holidays, sickness, etc).  Must this utilisation rate be calculated for the life 
of the project, can it be based on the last set of financial accounts?  


 
The utilisation rate must reflect the real productive hours. 
 
 
2) Can the Commission fund permanent personnel when the AC model is applied? 
 
Article II.20 of Annex II (General conditions) to the FP6 model contract stipulates that: 
 
"Contractors using the additional cost model may charge to the project only those direct 
costs that are additional to their recurring costs. Any such direct additional costs specifically 
covered by contributions from third parties are excluded. Direct costs of personnel shall be 
limited to the actual costs of the personnel assigned to the project where the contractor has 
concluded with the personnel: 
- A temporary contract for working on Community RTD projects, 
- A temporary contract for completing a doctorate, 
- A contract which depends, in full or in part, upon external funding additional to the normal 
recurring funding of the contractor. In that case, the costs charged to this contract must 
exclude any costs borne by the normal recurring funding."  
Therefore, a contractor using the AC model may charge the cost of permanent staff 
involved in the project providing they have a contract which depends in full or in part upon 
external funding additional to the normal recurring funding of the contractor. 
 
For example, a researcher has a permanent employment contract but the work carried out 
covers only part of the time that researcher can work during the week. The researcher’s 
salary is € 5000 for carrying out this part-time employment. The full-time equivalent for the 
same post however is € 6000.  If mentioned in the employment contract, the researcher can 
have an additional salary of up to € 1000 to carry out additional tasks up to the maximum 
permitted.  In such cases, part or all of the difference (€1.000), depending on the amount of 
time actually spent on the FP6 project, may be considered as an additional direct eligible 
cost. 
 
In such cases, it is important that: 
- The employment contract (or any related document) clearly states that the amount that the 
person receives for working on a contract funded by external sources, when added to the 
person’s part-time salary, does not exceed the full-time equivalent. There is a distinction 
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between working time and salary for the time related to the recurrent costs of the employee 
and the part subject to external funding.    
AND 
- The additional salary is effectively paid. 
The terms and conditions of the contract with your personnel must be in accordance with 
national legislation.  
Also, permanent personnel for AC contractors may be classified to management activities of 
the direct costs of such personnel can be identified. The rate does not apply to these costs 
as they are not direct additional costs. 
 
3) How should partners input personnel costs from third countries? 
 
If a legal entity established in a third country may participate without receiving any EC 
funding, it has to calculate the person months and costs according to its usual accounting 
and management principles.  This input should be identified in the technical annex to the 
contract (Annex I) and the budget estimated for that contractor’s costs will be included as 
part of the total costs of the project (but not part of the estimated maximum EC contribution). 
 
If a legal entity established in a third country may receive EC funding, it is treated like any 
other contractor: it must meet all the provisions of the contract including those concerning the 
eligible costs (Articles II.19, II.20, II.21, II.22 and II.25 of the FP6 model contract).  
 
4) Where personnel of a sister company performs management tasks of the coordinator, 
are these eligible costs under the contract? 
 
Even though two companies are affiliated they are separate legal entities and only one of 
them is a contractor.  Therefore, work carried out by a sister company is considered to be 
subcontracting. 
 
Generally speaking management costs cannot be subcontracted.  However, certain minor 
costs can be subcontracted by their nature; or even if they relate to the management activity. 
(For example, the audit certificates of an external auditor are by definition subcontracts; the 
subcontracting of the organisation of a workshop or seminar might also be acceptable, etc.)  
 
These costs could be treated as subcontracting (if they meet the criteria for subcontracting – 
i.e. not core tasks, included in Annex I, etc.) or these could potentially be considered as 
resources made available to the contractor from third party if they meet the criteria 
established by the model contract (i.e. prior agreement, identified in Annex I, etc.). 
 
5) How detailed should the 'working time to be charged' (part 6.1.1 Guide to Financial 
Issues) be recorded? Is it sufficient if the researcher records the hours? Or is it sufficient to 
indicate she/he worked so many months on an EU-project? 
 
Working time to be charged must be recorded throughout the duration of the project through 
any effective tool (including time sheets), in accordance with the contractor’s normal 
accounting rules. The person in charge of the work designated by the contractor should 
certify the records. An estimation is insufficient.  
Employees normally record time sheets on a daily basis while the certification of the person 
in charge could be done monthly. Certified time sheets must include the person’s identity and 
her/his time spent on the project.  If the person is working in different "activities" under the 
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contract it is necessary to be able to distinguish among the tasks as they relate to each 
activity.  In addition, a full overview of the working time should be possible in the event of an 
audit (i.e. for persons working part-time on the project it should be possible to determine 
where their time was spent when not on the project).  
Costs claimed for personnel time must be actual, not averages, and recorded on the 
contractor’s account (income statement, balance sheet) not just on internal (management) 
accounts.  
 
 
6) Can we claim overtime costs for research personnel? 
 
If overtime is actually paid and if it is the policy of the organisation to pay overtime then it is 
possible if the overtime is necessary to the project.  Generally speaking though, except for 
certain technical staff, overtime is not paid and is not usually necessary to carry out the 
project. 
 
7) Should in-house consultants be treated as subcontractors as the costs of these will 
normally be recorded in the accounts as 'services/supplies’?   
If so, would this also imply the necessity for competitive tender and best value for money?   
 
This depends on the accounting principles of the contractor: if they are treated as 
subcontractors on the accounts then they are subcontractors, if they are treated as personnel 
then they are not subcontractors. 
 
If they are subcontractors then the provisions of the model contract apply which require 
subcontracting to be amended to the best bid.  If this amendment is approved by the 
Commission then a corrected version of the contract will be placed on the web site. 
  


d) SUBCONTRACTING  
 
1) In what cases can a contractor subcontract? 
 
As a general rule contractors must have the capacity to carry out the work themselves 
(Article II.6 of the FP6 model contract).  Subcontracting is a derogation to this general rule 
and is limited to specific cases. 
 
A. Conditions related to activities subcontracted: 
- Subcontracts may relate only to a limited part of the project (Article II.6, 2, a of the FP6 
model contract): “They may only cover the execution of a limited part of the project. 
Therefore, generally core elements of the project can not be subcontracted”. 
- Article II.6, 2, b of Annex II of the FP6 model contract states that: “recourse to the award of 
subcontracts must be justified having regard to the nature of the action and what is 
necessary for its implementation”.  
- Even though certain services may be performed by a subcontractor, the contractor 
maintains fully responsibility for carrying out the project, retains the intellectual property 
generated, if any, and must ensure that certain of provisions of the model contract are 
reflected in the agreement with the subcontractor. (Article II.6, 2, a of Annex II (General 
conditions) to the FP6 model contract). 
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B. Conditions placed upon the subcontractor: 
-The subcontractor must be a legal entity.  
- Subcontracts are carried out only by third parties (Article II.1, 27 of Annex II of the FP6 
model contract). Subcontracting between contractors is not possible, except in very particular 
cases (It might be the case where a different independent department of one contractor, not 
involved in the project, has provided a service to another contractor. However, this should be 
avoided to the extent possible.) 
- Any subcontractor, whose costs will be claimed under the project, must be made to the 
[best bid based on price/quality] and in compliance with the national legislation of the 
contractor concerned (see: Article II.6.2 of Annex II of the FP6 model contract).  
 
2) Is a subcontractor considered as a participant?  
 
No, a subcontractor is a third party carrying out tasks identified in Annex I or other minor 
tasks not relating to the core work of the project, by means of a subcontract with one or more 
of the contractors. (Article II.1.27 of Annex II of the FP6 model contract).   
 
3) Who pays the subcontractor? 
 
As a third party, the subcontractor is not reimbursed by the Commission directly but by the 
contractor on the basis of the agreement concluded between the contractor and the 
subcontractor.  Once the subcontractor is paid by the contractor, this contractor will be able 
to claim the reimbursement of that subcontracting expense to the Commission as a form of 
direct eligible cost. 
 
4) What is the reimbursement rate for subcontracts? Is it right that a partner - using the Full 
cost Model - is getting max. 50% of its sub-contractor's costs reimbursed? 
 
As direct eligible costs, the reimbursement rate of subcontracting cost will depend on the 
type of activities under which the cost of the subcontract has been incurred and the 
instrument in which the contractor is participating.  (See the table in part 4 of the Executive 
Summary and part 3.1.3.2 of the Guide to Financial issues relating to instruments of FP6)  
 
5) Is the cost of VAT levied on a subcontract in an FP6 project an eligible cost? 
 
It is clear from Article II.19.2.a of the FP6 model contract that VAT is a non-eligible cost. 
Therefore eligible costs of subcontracting exclude VAT. 
For example, where the total price paid for a subcontract is €1,200 (the cost of the services 
were €1,000 and the V A T €200), the direct eligible cost is € 1,000. 
 
6) Does a subcontractor submit a signed Financial Statement (Form C)?  
 
Subcontractors do not submit Financial Statements. However, the costs incurred by the 
contractor for subcontracting must be identified in the contractor’s Financial Statement. The 
contractor must ensure that its audit certificate also covers the eligible costs of the amount 
paid to the subcontractor. 
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d) RECEIPTS 
 


1) What are receipts and income to a project? What interest is counted as income? Does it 
relate only to interest earned by the coordinator on payments from the Commission, or does 
it also include any interest accrued by any of the partners throughout the duration of the 
project?   


Receipts 
There are three main kinds of receipts: 
- Financial transfers or their equivalent to the contractor from third parties; 
- Contributions in kind from third parties; 
- Income generated by the project. 
The first two cases (financial transfers or contributions in kind), are considered as receipts 
of the project if the third party has provided them specifically to be used in the project. 
However, if the use is at the discretion of the contractor they may be considered not to be 
receipts.  
Where contributions from third parties are used by the contractor for the project, the latter 
is required to inform the third party of this use, in accordance with the national legislation 
or practice in force. 
 


Income 
In the case of income generated by the project itself, any income generated by the project 
itself, including the sale of assets bought for the project (limited to the initial cost of 
purchase) is considered income to the project (e.g. admission fee to a conference carried 
out by the consortium; sale of the proceedings of such a conference; sale of equipment 
bought for the project, etc.) 


Interest 
Pre-financing remains the property of the Community.  As a consequence, in the relevant 
periodic report, the coordinator must declare to the Commission any interest or 
equivalent benefits yielded by the pre-financing that it has received by the Commission on 
behalf of the Commission.  
The proposed correction to Article II.27 of Annex II (General conditions) to the FP6 model 
contract would reflect this. 
“Article II.27  
1. In accordance with the provisions of the Financial Regulation15, pre-financing granted 
to the coordinator on behalf of the consortium remains the property of the Community.”  
 


NEW  e) THIRD PARTY CONTRIBUTIONS 
 
What is a third party contribution? 
 
This is a contribution in kind or by financial transfer provided to a contractor by a third party 
on the basis of a prior agreement. A third party is any legal entity that is not a contractor and 
not a subcontractor. A subcontractor is also a third party to the contract but not the type 
usually addressed by these provisions.   
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The "third party" contribution in a project funded under FP6, is regulated by Article 8 of the 
Rules for Participation and by Article II.22.1 a) and b) of Annex II to the contract.   
 
NEW 
What is the difference between a contribution in kind and a financial transfer? 


An example of a contribution in kind is where a contractor uses the personnel of a third party 
to carry out tasks related to a project in which it participates. An example of a financial 
transfer is where there is a financial contribution of additional public or private funding made 
available for research activities and with an impact on an FP6 action. These two kinds of 
contributions from third parties may be considered receipts under certain conditions (see 
above).  
 
NEW 
 
Must the contractor and the third party sign a prior agreement and submit it to the 
Commission?  
 
A prior agreement must exist between the third party and the contractor stipulating that 
resources are or will be made available by third parties to the contractor.  Proof of this prior 
agreement must be submitted to and accepted by the Commission during the negotiation. 
Third parties and their resources to be made available to the contractor (on the basis of the 
agreement) will be identified in the contract’s technical annex (Annex I). 
 
NEW 
 
In what cases can third party personnel costs be eligible costs of the contractor?  
 
The criteria are set out in Article II.19. 1e) of Annex II to the contract: "in the case of 
contributions made by third parties established on the basis of an agreement between the 
contractor and the third party existing prior to its contribution to the project, and for which the 
tasks and their execution by such a third party are clearly identified in Annex I, the costs must 
: i) be incurred in accordance with the usual accounting principles of such third parties and 
the principles set out in paragraph d) above; ii) meet the other provisions of this Article and 
this Annex; and iii) be recorded in the accounts of the third party no later than the date of the 
establishment of the audit certificate referred to in Article II.26.” 
 
NEW 
 
When is additional funding from a third party a receipt that is not deducted from the eligible 
costs?  
 


These endowments are receipts of the project if the third party has provided them specifically 
for use in the project. 


If, on the other hand, the use of these endowments is at the discretion of the contractor they 
are not receipts. Where contributions from third parties are used for the project by the 
contractor, the latter is required to inform the third party of this use in accordance with the 
relevant national legislation or practice. 
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The receipts are not deducted from the eligible costs except in the case of contractors 
working on the additional cost (AC) model. The total amount of receipts plus the financial 
contribution of the Community must not exceed the amount of the total eligible costs of the 
action. Where the receipts added to the financial contribution of the Community exceeds the 
total eligible costs, the Community financial contribution will be reduced.  The profit 
concept in an FP6 grant (see Article 165.1.a) of the Implementing Rules to the Financial 
Regulation) is defined as "the surplus of receipts over the costs of the action in question...”. 
(For example, costs are 100, EC contribution expected is 50 but receipts are 60 - the EC 
contribution will be reduced to 40 where the EC contribution is a maximum of 50% of costs)  


 


NEW f) JOINT RESEARCH UNITS (UMR / JRU) 
 
 
NEW What is a JRU? 
 
JRU means a partnership between legal entities and without legal entity of its own, with the 
following characteristics: 
 
- scientific and economic unity 


-“permanent” character (i.e. not one-off or project specific)  


- recognised by a public authority 


 
The partnership is based on an agreement (e.g. French contract quadrennial/multi year 
arrangement for CNRS/ or ad hoc agreement) and has no legal status. 
 
JRU are usually formed between entities of the same nationality but can exist between 
entities with different nationality (e.g. French/Chilean UMR between CNRS and a Chilean 
university). 
 
JRU are usually formed between public bodies, but may also be established between public 
bodies and private companies. 
 
NEW Consequences on EU granting on FP6? 
 
In FP6, one of the basic principles is that all the participants of the consortium are 
contractors, with equal rights and obligations. There is no longer a distinction between 
different types of participants such as principal contractors, associated contractors or 
members as there were in previous Framework Programmes.  
 
But unlike the previous Framework Programmes, FP6 foresees that resources made 
available by third parties may be eligible as costs of the project and may potentially be 
reimbursed by the Community. However these costs may also be considered as receipts of 
the action and not be reimbursed. 
 
Based on these rules, two options would be possible: 
 
1 – Each member (legal entity) of a JRU involved in a project becomes a contractor (JRU 
having no legal status couldn’t be contractor). 
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2 – Only one member of the JRU signs the contract and the costs of the other members 
(third parties) could be considered eligible. However, in this case the costs could also be 
considered as receipts. 
 
In that context, option 1 offers all possible guarantees to the parties to a JRU. 
 
However, since existing JRUs have informed the Commission that option 1 is not always 
practical for them, and since there are other similar cases such as EEIGs or other forms of 
associations foreseen in the Rules for Participation that need to be addressed with regard to 
the issue of receipts, a special clause (n° 231) to the contract has been adopted by the 
Commission. Option A of that clause is foreseen for JRUs.  
 
According to the terms of the special clause: 
 
1 - only one of the members of the JRU shall be a contractor; 
2 - the members of the JRU whose costs will be eligible and will contribute to the project are 
identified in the clause; 
3 - the eligible costs incurred by these members are not considered as receipts of the 
contractor.  (NB: the costs of the member may include receipts that have to be taken into 
consideration); 
4 - each member of the JRU applies its own cost reporting model, unlike the case of any 
other third party whose costs are reported in accordance with the cost model of the 
contractor to whom they have contributed the resources.  
Special clause 23 : 
 
 Entities composed of one or more legal entities [EEIGs / Joint research units 
(Unités mixtes de recherche etc.) / Enterprise groupings] 
1. [Option A : For Joint research units ] The contractor [name of the contractor] 
represents also the following members of [name of the JRU] (referred to in this 
special clause as “member(s)”) 
--[name of the legal entity]. 
--[name of the legal entity].] 
[Option B: For legal entity composed of legal entities, i.e. EEIG, Enterprise 
groupings...] The contractor [name of the contractor] represents also its members 
(referred to in this special clause as “members”) 
2. The contractor may charge costs incurred by the members in carrying out the 
project, in accordance with the provisions of the contract. These costs shall not be 
considered as receipts of the project. The members shall identify the costs to the 
project in accordance with the provisions of part B of the contract. Each member shall 
apply a cost reporting model in accordance with the principles established in articles 
II.19, II.20 and II.21. The contractor shall provide to the Commission: 
�an individual financial statement from each member in the format specified in Form 
C.  
These costs shall not be included in the contractor’s Form C 
�an audit certificate from each member in accordance with the relevant provisions of 
this contract 
�a summary financial report consolidating the sum of the eligible costs borne by 
                                                 
1 Decision DL/2003/3188 dated 27.11.03 
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each member and the contractor, as stated in their individual financial statements, 
shall be appended to the contractor’s Form C. 
When submitting reports referred to in Article II.7, the consortium shall identify work 
performed and resources deployed by each member. 
3. The eligibility of the member’s costs charged by the contractor is subject to 
controls and audits of the members, in accordance with Article II.29. 
4. The contractor shall retain sole responsibility toward the Community and the other 
contractors for its members. The contractor shall ensure that the members abide by 
the provisions of the contract. 
 
 
The special clause prevails over all other provisions of the contract and its annexes. 
 
To sum up, concerning the possibilities for members of JRU willing to participate in an 
indirect action, there are two solutions: each member is contractor or special clause 
23 is included in the contract. 
 
 
How will the work of the members be identified in the contract?  


 
If this special clause is used, the tasks of members involved in the project, that are not 
contractors, are described in Annex I of the contract and their costs are considered eligible (if 
they meet the other conditions of eligibility foreseen in the contract). 


 
Which are the rights and obligations of the members of the JRU towards the Commission? 


 
None. Only the contractor has rights and obligations vis-à-vis the Commission. The 
consortium agreement may organise the relations between the contractors and the members 
of a JRU (i.e. Management, IPR rules…), but the Commission is not involved in this 
agreement and is not a party to it. For the Commission, members of a JRU are third parties. 


 
Which cost model shall apply for members of JRU foreseen in the special clause? 


 
Members of JRU shall apply their own cost reporting model and not the cost reporting model 
of the contractor. 


 
Which forms should the contractor fill in for the members of the JRU? 


 
The contractor must identify the costs of the members in the CPF Form A3; however no 
separate CPF is necessary for each member.  


 
The contractor must provide for each member a Form C, a summary financial report 
consolidating the sum of the eligible costs borne by each member and itself and an audit 
certificate. The contractor declares its own costs of audit certificate and the members of JRU 
specified in the special clause declare their costs of audit certificate.  


 
Do the members of the JRC have to submit reports?  


 
The consortium shall identify the work performed and the resources deployed by each 
member and their contribution to the project must be identified and reported on in the 
periodic reports.  
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What happens when members of more than one JRU are involved in a project?  


 
Each member of each JRU involved in a project shall be identified in the special clause, 
which can be used for each JRU participating.  


 
What is the best solution when JRUs are composed of legal entities of different nationality? 


 
The most secure legal solution (for applicable law, jurisdiction, responsibility of public bodies 
etc.) is that each member becomes a contractor. 


 
How is the question of JRU treated in the Marie Curie actions?  
 
The same special clause, adapted for the Marie Curie actions (n°23bis) is available for this 
purpose. 


NEW g) AUDIT CERTIFICATES/AUDITORS 


 
NEW 1) Audit Certificate 
 
Must the contractor whose involvement is for only part of the term of an IP for which annual 
certificates are required, produce blank certificates for the years during which they are not 
involved in the IP?  
 
A contractor involved in only part of a project term can choose to leave the consortium mid-
term (after its tasks are completed) or stay without any tasks or expenses. If no costs are 
incurred or claimed, no audit certificates are required. 
 
Is an audit based upon a sample of the total costs sufficient, or is a complete check of all 
transactions required? 


  
It is clear that the audit cannot cover every detail in a big project. The auditors determine the 
level of control, depending on their experience with the type of project and complexity given 
the legal framework. The auditors must be sure that the results are reliable and acceptable 
within their responsibility. 
 
NEW 2) Auditors for the public bodies 
 
The independence of a competent public officer performing the audit of a public body may be 
established by the 'relevant national authorities'. How does one determine who is a 
competent public officer in a Member State? 
 
Article II.26.3 of the FP6 Model contract states: “A contractor that is a public body may opt for 
a competent public officer to provide an audit certificate, provided that the relevant national 
authorities have established the legal capacity of that competent public officer to audit that 
public body.” 
- The competent public officer selected must not have been involved in any way in the 
processing of the Financial Statement per Activity (Form C). 
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- If "in fact and/or in appearance", the auditor is not independent from the contractor 
concerned (example of an internal auditor who is an official of the contractor concerned), its 
independence may nevertheless be established by the relevant national authorities. 
 


NEW  VI. SPECIAL CLAUSES 


Is the list of special clauses of the Model Contract comprehensive? 
 
The list of special clauses adopted to date is virtually complete.  However, it is possible that 
the list will be added to, as necessary, during the Sixth Framework Programme period.   
 


NEW  VII. COLLECTIVE RESPONSIBILITY 


If the coordinator of an integrated project has proposed to withhold part of the payments from 
the EU to create a common fund for the consortium, in order to secure indemnification in any 
case where the Commission claims reimbursement in accordance with Articles II.18 and II.33 
of the EU Contract, is the participation of a public body in this common fund compatible with 
the terms of Article II.18 of the EU contract? 
 
Article II.18, paragraph 2 of the FP6 model contract indicates that in the event of termination 
of the contract for breach, the amount to be recovered by the Commission shall be allocated 
among  the remaining contractors other than public bodies in accordance with their pro 
rata share in the overall project. Public bodies are not bound by the provisions of financial 
collective responsibility, only by the obligation to try to ensure the successful completion of 
the project (technical collective responsibility). Public bodies can however choose to 
participate in the common fund. 
 


VIII. INTELLECTUAL PROPERTY RIGHTS (IPR) 


 
a. Pre-existing know-how 


 
NEW  
 
1) Pre-existing know-how set out in Article II.35 (d) of the model contract.   
 
If a University has multiple departments that in practice - although not registered as such - 
work like affiliated companies and each carries out its research and normally has no 
knowledge of the research of other departments, is it correct that the EU views the university 
as a whole?  How does one formulate exclusions regarding Pre-Existing Know-How so that 
departments not involved in the EU-project will not be affected by IPR issues?  
 
It should be emphasised that each legal entity participating as a contractor does so as an 
entire legal entity.  Its component parts do not have separate legal entity of their own.  It is 
the legal entity as a whole that is committed to the contract.  However, this need not pose a 
problem to such contractors. 
 
First, access to pre-existing know-how may be granted only where the contractor from whom 
access is requested is free to grant it. Therefore, there is a certain limitation already 
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established with respect to full and free access to all pre-existing know-how of the contractor.  
For example, pre-existing know-how that is already the subject of an exclusive licence to a 
third party or that is restricted in any other way would not be available to another contractor in 
the project.   
 
Second, access is granted only upon request from another contractor in the same project 
and must be based on the requesting contractor’s need to use the know-how either for 
carrying out its part of the work under the project, or for using its own results of the project.  
  
Third, access rights can be made conditional upon their correct and limited use (for example, 
only during the life of the project, only for use on the project, access terminating after the end 
of the project, etc.) as provided for in Article II.35.1.a of the model contract that states: “… 
The granting of access rights may be made conditional on the conclusion of specific 
agreements aimed at ensuring that they are used only for the intended purpose, and of 
appropriate undertakings as to confidentiality...”  
 
Therefore, for access rights to be granted:  
(1) The contractor requesting them has to show that access is necessary for it to carry out 
the project or for that contractor’s use of its own project results;   
(2) The request has to be made in writing; 
(3) The contractor to whom the request is made has to be free to grant them; and.   
(4) Reasonable conditions can be added to any such grant of access. 
 
These conditions differ from those established by the contract for FP5 research projects.  In 
those contractors knowledge was available for use by all contractors.  Also, the model 
contract required that access rights to any necessary pre-existing know-how be provided to 
any contractors requiring it to carry out their work on the project and for the use of their own 
knowledge, without the option to exclude specific pre-existing know-how.   
Although under FP6 it is now possible to exclude access to specific pre-existing know-how, 
the basic premise of these collaborative projects is that information necessary to carry out 
the project should be exchanged  within the limits established by the rules for participation 
and the contract.  
 
2) Exclusion of pre-existing Know-how   
 
How should pre-existing know-how be excluded from access in a specific project? Should 
there be a list excluding all pre-existing know-how except for some specific elements 
available for the project or should there be a “negative”-list containing explicitly the pre-
existing know-how that will be excluded?  


 
Generally speaking everything that is necessary for carrying out the project or necessary for 
the use of the knowledge generated by the project should be made available under the terms 
and conditions established by the contract or on more generous terms as agreed by the 
contractors. 
 
The contract clearly indicates that specific pre-existing know-how can be excluded by 
means of a separate agreement to which all contractors agree prior to the EC contract 
coming into force.  This means that any exclusion should be specific.  The intention is to 
ensure that the pre-existing know-how necessary for the project will be available if and when 
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it is needed for the project.  There is no automatic right to have access to all pre-existing 
know-how owned by the other contractors.  Each contractor has to request access and to 
show why it is necessary either for them to carry out the project or to use their own project 
results.  Such access can also be limited by conditions set by the contractors concerned e.g. 
in time, in nature (only for the research carried out under the project), in application (no 
sublicensing), etc. 
 
It is perhaps useful to recall that the access rights under FP5 contracts were even broader 
than they are under FP6 and there was no right of exclusion. 


 
 
Can the exclusion list be revised during the project?  
 
Removing items from the list: 
It is possible to remove items from the list of explicit exclusions of pre-existing know-how 
during the life of the project.   
 
Adding items to the list: 
In theory, “side-ground” or pre-existing know-how acquired in parallel with the project cannot 
be added to a list already existing because it was not excluded prior to the EC contract 
coming into force.  
 
If a contractor excludes specific pre-existing know-how before a new contractor joins the 
project, does this exclusion apply for all contractors from this day on or only for the new 
contractor? 


 
The list of specific exclusions can be revised when a new contractor joins the project.  The 
new contractor may also wish to add items to the list. The revised list will apply to the new 
contractor as well as the existing contractors.  
 


b. Knowledge generated in a NoE 
 


Are the results of the research carried out in a network but not covered by the activities of the 
joint programme of activity considered to be knowledge and therefore subject to the IPR 
provisions of the EC contract? 
 
Since the Community financial contribution is to fund the joint programme of activity, if any 
knowledge is generated by the JPA then it is by definition covered by the provisions of the 
contract.  However, the broader aspects of the network that might be related to joint research 
activities NOT covered by the JPA, would not be covered by the provisions of the contract, 
unless they are specifically related to tasks identified in Annex I to the contract and covered 
by the JPA. 
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This note provides some initial interpretative guidance for contractors and 
Commission services but does not represent the official position of the Commission 
and is not a legal document adopted by the Commission.   


 
Subject: Public bodies in FP6 contracts 


 
This note addresses the issue of the meaning of “public bodies” and the implications for 
financial viability checks, financial collective responsibility, cost models, and the use of 
competent public officers for audit certificates. 


1. What is a public body? 
The Rules for Participation define1 a public body as “a public sector body or a legal 
entity governed by private law with a public service mission providing adequate financial 
guarantees”.   


This definition is similar to that established by the Financial Regulation2 which refers to 
public bodies as “national public-sector bodies or bodies governed by private law with a 
public-service mission providing adequate financial guarantees”.  


Therefore, there are two clear cases of entities that are considered public bodies: 


-  public sector bodies 


- legal entities established under private law with a public service mission and providing 
adequate financial guarantees 


                                                 
1   Regulation (EC) 2321/2002 of the European Parliament and of the Council of 16 December 2002 


concerning the rules for the participation of undertakings, research centres and universities in, and for 
the dissemination of research results for, the implementation of the European Community Sixth 
Framework Programme (2002-2006), Article 2.31.  (The provisions of Euratom Regulation are the 
same.)  The Rules for Participation absolve from financial collective responsibility any public body 
that meets this definition. In addition, international organisations and legal entities “whose 
participation in the indirect action is guaranteed by a Member State or an Associated State” are not 
obliged to bear the debt of any defaulting contractor. Article 13.2 last paragraph 


2   Council Regulation (EC, Euratom) 1605/2002 of 25 June 2002 on the Financial Regulation applicable to 
the general budget of the European Communities, Article 54.2.c. The implementing rules, 
Commission Regulation (EC, Euratom) 2342/2002 of 23 December 2002 laying down detailed rules 
for the implementation of Council Regulation (EC, Euratom) 1605/2002 of 25 June 2002 on the 
Financial Regulation applicable to the general budget of the European Communities, Article 176.4 and 
173.4.  Such bodies, and international organisations, are exempted from verification of financial 
capacity and authorising officers may exempt them from the obligations to provide any financial 
guarantees required by the Financial Regulation’s implementing rules. 
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There are two other types of entity that enjoy some or all of the benefits of public bodies, 
depending on the circumstances.  These are:  


- international organisations  


- a legal entity whose participation in the indirect action is guaranteed by a Member State 
or an Associated State   


What is a public sector body? 


Any public authority or entity set up under public law by a state or one of its authorities 
(e.g. government). Even if such an entity has a legal personality (e.g. French 
universities), it acts on behalf of the State with regard to and within the limits of its 
specific areas or competencies. Activities carried out by such authorities or entities may 
be of a commercial nature. 


What is an entity established under private law with a public service mission 
providing adequate financial guarantees?    


With respect to the “public service mission”:  


a) where an entity established under private law is owned by a public sector body or 
the state (e.g. France Telecom where the government owns the majority of the 
stock), it can be deemed to have a public service mission. 


b) for an entity established under private law that is not owned by a public sector 
body, the entity must be explicitly granted such a mission through a decision by a 
public sector body.  Secondary and higher education establishments3 that deliver 
diplomas recognised by a public authority according to criteria established by the 
state or perform research with public funding and in accordance with objectives 
agreed by the state would meet this criterion. 


In cases of doubt proof of the public service mission can be required from the 
potential contractor showing that it falls into one of the two categories above. 


With respect to the “adequate financial guarantees”: 


a) if the entity is owned by the state then it can be presumed to provide adequate 
financial guarantees as the state will honour its obligations 


b) if the entity is not owned by the state or a public sector body then it must prove 
that it will provide adequate financial guarantees (except for the secondary and 
higher education establishments that are presumed to provide such guarantees). 


In cases of doubt proof of the existence and adequacy of a financial guarantee can be 
required from the potential contractor showing that it falls into one of the two 
categories above. 


What is an international organisation? 


Article 2 of the Rules for Participation, states that an international organisation is one 
that “arises from an association of States, is established on the basis of a treaty or similar 
act, and has an international legal personality distinct from that of its Member States”. 


                                                 
3  The implementing rules of the Financial regulations assimilate such organisations to public bodies as 


they may be exempted from providing audited financial accounts (Article 173.4, 5th indent) 
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The Financial Regulation’s implementing rules4 defines international organisations as 
“international public-sector organisations set up by intergovernmental agreements, and 
specialised agencies set up by such organisations” and extends the definition to include 
the International Committee of the Red Cross (ICRC), and the International Federation of 
National Red Cross and Red Crescent Societies. 


Clearly multinational private companies (e.g. Coca-Cola) or international private non-
profit organisations (including NGO’s associated to activities carried out by the United 
Nations such as Amnesty International or Greenpeace) are not international 
organisations by these definitions. 


What is a legal entity whose participation in the indirect actions is guaranteed by a 
Member State or an Associated State”? 


This notion has implications only with regard to the financial collective responsibility in 
those instruments to which it applies (not SME specific actions, Marie Curie actions and 
duly justified specific support actions). 


This is an entity which does not meet the criteria established by the definition of public 
body or international organisation. It must be able to prove that it has the guarantee of 
the state. The proof must be an explicit statement from a public authority of a Member 
State or Associated State confirming that it will guarantee any financial claim made by 
the Commission vis à vis the entity. 


 


2. What are the implications and when? 
 


a) Financial Verification and Financial Guarantees: 
Financial verification is not required for national public-sector bodies or bodies governed 
by private law with a public-service mission providing adequate financial guarantees or 
international organisations. 


The authorising officer of the Commission can decide, depending on the analysis of the 
management risks involved, to waive the obligation to provide external audit reports for 
grants that exceed € 300,000 for “public bodies, secondary and higher education 
establishments, the international organisations [identified in point 1 above], and 
beneficiaries who have accepted joint and several liability in the case of agreements with 
a number of beneficiaries”.5   Article 176.4 of the implementing rules goes further to 
indicate that “verification of financial capacity shall not apply to natural persons in 
receipt of scholarships, nor to public bodies, nor to the international organisations” as 
defined by the rules. 


If this information is waived, it means that no financial security will be requested from 
such organisations as it is presumed that they will honour their obligations both to carry 
out the work required by the grant and to repay any amount that may be due to the 
Commission in the event of a recovery. 


 


                                                 
4   op cit ; Article 43.2 


5  op cit; Article 173.4 
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b) Financial Collective Responsibility: 
The last paragraph of Article 13.2 of the Rules for Participation indicates that where a 
participant to an indirect action under FP6 is “an international organisation, a public 
body or a legal entity whose participation in the indirect action is guaranteed by a 
Member State or an Associated State” the participant is not obliged to bear the debt of 
any defaulting contractor.  This is important both for the assessment of the overall 
financial risk to the Commission associated with providing the grant and for determining 
the nature of the coverage of the financial collective responsibility amongst the other 
participants, for those instruments that apply this provision.  The procedures for 
determining whether the financial collective responsibility is sufficient are described in 
the contract preparation forms (CPF) and in the Guide to Financial issues relating to FP6 
projects. 


c) Cost Models: 
The Framework Programme decision clearly indicates in footnote 4 in Annex III that 
additional cost is a possibility and can be offered “subject to specific conditions [to] 
specific legal entities, particularly public bodies, [who] will receive funding of up to 
100% of their marginal/additional costs.”  The notion of non-commercial, non-profit 
organisations established either under public law or private law is by its nature 
assimilated to a public body.  If such an entity did not meet the definition of a public 
body it would still have to meet the requirements established by the contract with respect 
to accounting capacity in order to use the AC model.     


That is, there may be public bodies such as France Telecom, that would be exempt from 
the obligation to provide financial guarantees or to undergo financial verification and that 
are exempt from financial collective responsibility but because of their nature cannot be 
considered to meet the criteria required to work on the additional cost model (namely, 
commercial nature and accounting capacity). 


d) Use of a competent public officer for audit certificates 
Article II 26.3 of the model contract for FP6 projects allows public bodies (defined by 
the contract as “a public sector body, or a legal entity governed by private law with a 
public-service mission providing adequate financial guarantees” and including 
international organisations), but not all those eligible for exemption from financial 
collective responsibility (i.e. not those guaranteed by a Member State or Associated 
State), to use a competent public officer to provide the audit certificates required by the 
contract.   


Where a public body opts for a competent public officer to certify its audit certificates, it 
must meet the following criteria: 


 the public competent public officer selected has not been involved in 
any way in the processing of the Financial Statement per Activity 
(Form C). 


 if in fact and/or in appearance, the auditor is not independent from the 
contractor concerned (e.g. an internal auditor who is an official of the 
contractor concerned), its independence may be established by the 
relevant national authorities. 


 the relevant national authorities have established the legal capacity of 
that competent public officer to carry out audits of the public body 
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GUIDE TO AMENDING FP6 CONTRACTS 


 
The process for making amendments to FP6 contracts is rather different from that you may 
have been used to under FP5 projects. This note provides the basic principles followed for 
all instruments. It deals mainly with two principal questions, the form of the amendment 
and the process for approval (explicit or tacit). It explains the general rule in points 1 and 2 
followed by the exceptions and special cases in the remaining points. It includes model 
letters and explanations for using them. Although contracts with a single contractor are 
treated more simply the basic principles apply to them too. 
 
This document concerns the model contract adopted by Commission Decision C(2003)799 
of 17 March and modified by Decision Commission C(2003)3834 of 23 October 2003 as 
well as  the model contracts for human resources and mobility (HRM) actions adopted by 
Commission Decision C(2003)2567 of 18 July 2003 and the modifications made to them by 
Commission Decisions C(2003)3834 of 23 October 2003 and C(2004) XX dated 29 April 
2004.. 
 
Amendments to contracts under FP6 must be in writing and requested by the coordinator 
on behalf of the consortium or proposed by the Commission.  The Commission’s 
approval of requests from the consortium can be tacit or explicit.   
 


1. FORM OF AMENDMENT 


Article 10, paragraph 1 of the Model Contract 1 (Amendments) states: 
 


“Any request for amendment to the contract shall be submitted in accordance with Article 
11. Proposals for amendments submitted by the coordinator are requested on behalf of the 
consortium. The coordinator shall ensure that adequate proof of the consortium’s agreement 
to such a request exists and is made available in the event of an audit.” 
 


And paragraph 3: 
 
“All amendments to the contract shall be in writing.” 
 


Article 11, paragraph 1 of the Model Contract2 (Communication) states: 
 


1. Requests for amendments and any communication foreseen by the contract shall identify 
the nature and details of the request or communication and be submitted in writing by 
means of registered mail with acknowledgement of receipt to the following addresses: 
 
For the Commission: Commission of the European Communities 
DG [name] 
[B-1049 Brussels 
Belgium] [Luxembourg] 
 
For the coordinator: [contact address] 


 


                                                 
1 For HRM mono contractor version, Article 8 of the contract states: 
“Any request for amendment to the contract shall be submitted in accordance with Article 9. 
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1.1. Cases where the consortium initiates the amendment 


The general rule is that amendments to the contract will be effected by exchange of 
letters.  
 
The amendment is composed of two documents: a letter from the consortium requesting the 
amendment and another letter signed by the Commission approving the request.  The 
content of both letters must clearly show that there is agreement between the parties. This 
means that the request from the consortium must clearly indicate the modifications 
requested and the letter of the Commission must agree to the modifications proposed. 
The wording of both letters must be unambiguous.   
 
The request from the consortium can be signed either by the coordinator on behalf of the 
consortium (the general case) or (exceptionally) by all contractors.  In either case the letter 
must be signed by the legally authorised representatives of the signatories. Article 10.1 of 
the contract clearly indicates that proposals for amendments submitted by the coordinator 
are requested on behalf of the consortium and that the coordinator shall ensure that 
adequate proof of the consortium’s agreement to such a request exists. Therefore, any 
request for amendment signed by the coordinator commits the consortium. The written 
request should explicitly state that the request is made on behalf of the consortium or 
should clearly indicate that the modifications are requested in accordance with Article 
10.1 of the contract.   
 
The procedure to implement an amendment by exchange of letters is the following: the 
consortium makes a written amendment request by means of registered mail with 
acknowledgement of receipt to the Commission’s address indicated in the contract. If this 
written request is accepted, a letter of agreement, signed by the Commission, will be sent 
confirming the modifications.  The amendment comes into force upon the date of 
acceptance by the Commission of the modifications, with effect from that date, unless 
another date is requested and agreed. 
 
If the Commission does not agree with the request proposed but could agree with a new 
request which includes some modifications, or when the request from the consortium 
is not perfectly clear, the Commission will reject this request and send the coordinator a 
proposed model request containing those changes the Commission might be ready to accept 
if the consortium were to formalise its request on those grounds.  The original request is 
rejected and the proposed model for a new request does not constitute an offer from the 
Commission to amend the contract.  
 
Then either:  


                                                                                                                                                     
The Commission shall undertake to approve or reject any request for an amendment within 45 days of its 
receipt. The absence of a response from the Commission within 45 days of receipt of such a request, or any 
other period provided for in the contract, does not constitute approval of the request except where expressly 
foreseen in Annex III. 
All amendments to the contract shall be in writing.” 


2 For HRM mono contractor version, Article 9 of the contract 
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a) a new request is proposed by the consortium based on the modifications indicated by the 
Commission (or a completely new request not based on that proposal), to which the 
Commission may indicate its acceptance by return mail, or  
 
b) the consortium does not make a new request, the original proposal remains rejected and 
the contract does not change. 
 
In most cases when the request includes more than one modification to the contract it must 
be considered a package that cannot be separated into several requests unless it is very clear 
that the request is composed of separate requests.  Therefore, when the Commission does 
not agree with the request proposed but could agree with a new request which includes 
some of the proposed modifications it cannot accept only some of the modifications 
proposed and reject the others (except where the initial request explicitly states that it 
contains separate requests that can be approved independently). The procedure indicated 
above must be followed for such cases (i.e. a new valid request must be submitted).  
 
It is recommended that the coordinator contact the Commission project officer before 
submitting its amendment request clarifying at this stage which changes the Commission 
might be ready to accept and even discussing the wording of the consortium request in 
order to simplify the approval process.  Those aspects which would need further reflection 
or might be immediately rejected could be included in a separate request, thus facilitating 
the approval of those amendments that are immediately acceptable.   
 
An amendment to change the coordinator is a special case that, in some circumstances, 
requires the signature of every contractor. This case is specifically treated in point 4 of this 
note. 
 


1.2. Cases where the Commission initiates the amendment 


There are only a limited number of cases where the Commission might initiate an 
amendment. The procedure to be followed in these cases is different since the contract does 
not confer on the coordinator the power to accept amendment requests from the 
Commission on behalf of the consortium.  
 
Where the Commission considers that the project is not being carried out according to 
contract, the Commission services indicate to the consortium the areas of weakness that 
must be improved and the suggested changes it would be prepared to consider to allow the 
continuation of the project. Since it is the consortium that drafts the modifications and 
sends an amendment request to the Commission, the amendment is really initiated by the 
consortium and not by the Commission. Therefore, the coordinator can submit, on behalf of 
the consortium, a request for amendment. (This might occur where changes to the technical 
annex (Annex I to the contract) are recommended following a technical review of the 
project.) 


 
In the exceptional cases where the Commission proposes an amendment a single document 
amendment will be prepared and signed by the Commission and a time limit will be 
established for the acceptance of the amendment by the consortium.  The Commission 
services send two signed copies of the amendment per contractor to the coordinator for 
signature.  
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The amendment can be signed using one of the following methods: 
 
a) by the coordinator explicitly stating that it signs on behalf of all contractors, if the 
consortium agrees to the changes and has given the coordinator the authority to sign 
on their behalf. If this option is used, the coordinator must print clearly below the 
signature: 
 


- “for the coordinator on behalf of all contractors” 
- name of the legal entity 
- name of legal representative 
- the corporate seal,  if necessary. 


 
The coordinator will sign and distribute one copy per contractor and one for the 
Commission and destroy the others. 
 
OR 
 
b) by all contractors. If this option is used, each contractor must print clearly below 
the signature: 


- name of the legal entity 
- name of legal representative 
- the corporate seal,  if necessary. 


 
The coordinator shall collect one signed copy from each contractor and send them back to 
the Commission. 
 
If the Commission fails to receive the signed copies of the amendment within the time-limit 
specified, the Commission’s offer to amend the contract will expire and the contract 
remains unchanged. Because such amendments are typically used to rectify incorrect 
contract data, the consortium should be aware that in some cases failure to agree to the 
amendment could have financial consequences or could result in a termination due to 
breach of a contractual obligation.  
 


2. APPROVAL OF REQUESTS FOR AMENDMENTS 


The general rule is set out in Article 10, paragraph 23 (Amendments) of the Model 
Contract which states: 
 
“The Commission shall undertake to approve or reject any request for an amendment within 45 days of its 
receipt. The absence of a response from the Commission within 45 days of receipt of such a request, or any 
other period provided for in the contract, does not constitute approval of the request, except for any 
modification or evolution of the consortium as foreseen in Article 3.” 
 
The general rule is that any amendment to the contract needs the explicit approval of the 
Commission. 
 


                                                 
3 For HRM mono contractor version, Article 8 of the core contract 
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 Therefore, except in cases of proposed amendments related to modifications of the 
consortium4  (that is treated separately in point 3 below), the absence of a response from the 
Commission within 45 days of receipt does not constitute approval of the request.  
 


3. ADDITION OR TERMINATION OF A CONTRACTOR’S PARTICIPATION 


This point covers amendments to the contract following the addition of a new contractor 
(Article 3 of the contract) as well as amendments to the contract following termination of a 
contractor’s participation. Termination of a contractor’s participation includes cases where 
a contractor requests the termination of its own participation with the agreement of 
consortium (Article II.15.1), and cases where the consortium requests that a contractor’s 
participation be terminated without its agreement (Article II.15.2). The process to be 
followed for changes of coordinator is set out in point 4. 
 
EVOLUTION OF THE CONSORTIUM 
 
Article 15, paragraph 1 of the Rules for Participation (Changes in consortium 
membership) states: 
 


The consortium must notify any change of its membership to the Commission, which may 
object within six weeks of the notification. New participants shall accede to the contract in 
accordance with the terms of Article 12(2). 
 


ENLARGEMENT OF THE CONSORTIUM 
 
Article 3 of the model contract (Evolution of the consortium) states: 
 
The consortium may be enlarged to include other legal entities, which shall accede to the contract 
by means of Form B (set out in Annex V).  The Commission is deemed to have accepted this legal 
entity as a contractor in the consortium, if it does not object within six weeks of receipt of Form B. 
Any new contractor shall comply with the participation rules established by the Rules for 
Participation. This is subject to any condition required by the Financial Regulation or other 
formalities that may be required by any other provision of this contract. 
 
They shall assume the rights and obligations of contractors as established by the contract with 
effect from the date of their accession to the contract.  Contractors leaving the consortium shall be 
bound by the provisions of the contract regarding the terms and conditions applicable to the 
termination of their participation.  
 
 
 
                                                 
4 The case foreseen in Article III. 4.1 – Suspension and prolongation of the project, of some  HRM actions ( 
Marie Curie Intra-European Fellowships,  Marie Curie Outgoing International Fellowships, Marie Curie 
Incoming International Fellowships,  Marie Curie Chairs, Marie Curie European Reintegration Grants, - 
Marie Curie International Reintegration Grants) is also an exception.  
This Article- states:   “In addition to the provisions of Article II.5.2, the contractor can propose to suspend 
part, or all, of the project due to personal, family (including parental leave) or professional reasons of the 
researcher not foreseen in Annex I. When such a suspension request does not result in an extension exceeding 
by 30% the duration of the project indicated in Article 2 of the contract, a failure to respond by the 
Commission within 45 days constitutes approval of the request. The request of suspension by the contractor 
must be accompanied by the necessary justifications. The extension of the project will be equal to the period 
of suspension”  
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CONTRACT AMENDMENT FOLLOWING TERMINATION OF A 
CONTRACTOR’S PARTICIPATION 
 
Article II.15 of the contract – Termination of the contract and participation of 
contractors 
 


1. Any contractor may request the termination of its participation in the contract. The 
request must be submitted by the coordinator in accordance with Article 11.1 and must be 
received by the Commission 60 days before the end of the duration of the project. 
 
When submitting such a request, the coordinator is deemed to act on behalf of the 
consortium.  
 
2. The consortium may request the Commission to terminate the participation of any 
contractor. The coordinator shall include with any such request, the consortium’s proposal 
for reallocation of the tasks of that contractor, the reasons for doing so and the opinion of 
the contractor whose participation is requested to be terminated. 
 
3. In the cases foreseen in paragraphs 1 and 2, the Commission may agree or object within 
six weeks of receipt of such a request. Where the Commission does not object within this 
period, it is deemed to have approved the request on the last date of this delay. 
Notwithstanding this approval, a written amendment to the contract shall be formalised by 
the Commission. 
 
Termination of the participation of the contractor shall take effect on the date of 
Commission’s approval. 
 


Article 3  paragraph 2, last sentence of the Model Contract (Evolution of the consortium) 
states: 
 


Contractors leaving the consortium shall be bound by the provisions of the contract 
regarding the terms and conditions applicable to the termination of their participation. 


 
 
 


3.1. VALID REQUEST 


3.1.1.  Enlargement of the consortium 


To add a new contractor to the consortium, the coordinator must send a written request for 
an amendment to the contract on behalf of the consortium, indicating the nature or details 
of the request, by means of registered mail with acknowledgement of receipt. This request 
is composed of Form B (duly signed by the coordinator and the proposed new contractor), 
together with all the documents listed in Form B namely:  


1. Contract Preparation Form (CPF) duly completed and signed by the new contractor 
including its financial reports and legal documents where foreseen by the CPF; 
2. modified Annex I to the contract describing the work to be performed by the new 
contractor; and 
3. where the new contractor is proposed by the consortium following a competitive 
call, the documents required by the relevant Annex III relating to competitive calls. If a 
competitive call has not been carried out to select this/these contractor(s), justification 
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for selection of this contractor and, where necessary, justification for not having used 
a competitive call must also be submitted. 


 
A valid request must contain all the information required under the circumstances. 
 


3.1.2.  Contract amendment following termination of a contractor’s 
participation 


A written request for the termination of a contractor’s participation must be submitted by 
the coordinator, acting on behalf of the consortium, in accordance with Article 11.1. The 
request should explicitly state that it is made on behalf of the consortium and include the 
reasons for termination and the consortium’s proposal for reallocation of the tasks of that 
contractor.  
 
Where Article II.15.1 applies (the contractor itself requests the termination of its 
participation with the agreement of the consortium), the request from the consortium must 
include a letter of agreement from the contractor leaving the consortium and must be 
received by the Commission at least 60 days before the end of the duration of the project. 
 
Where Article II.15.2 applies (the consortium requests the termination of a contractor’s 
participation without its agreement), the request from the consortium must include a letter 
from the contractor whose participation is requested to be terminated containing its opinion. 
 


3.2. TREATMENT OF A NON-VALID REQUEST  


If a request is in any way deficient, the Commission services will send a letter specifying 
which documents or pieces of information are missing or incomplete, stating that the 
request does not fulfil the conditions of the contract (Article 3 in case of enlargement and 
Article II.15 in case of termination) and indicating that the request submitted is not a valid 
request.  
 


3.3. APPROVAL OR REJECTION OF A VALID REQUEST 


If the Commission does not respond within 6 weeks from receipt of a valid request (= 
42 days after the date of acknowledgement of receipt by the Commission postal services) 
the proposed changes to the contract are accepted. The date of entry into force of the 
amendment to the contract, in the absence of any response, will be the 42nd day from 
receipt, with effect from this date, unless another date has been specified in the 
consortium’s request.  
 
Although the termination and/or the amendment are legally in force, according to the 
contract a letter of confirmation from the Commission is required in the case of 
termination but not for cases of enlargement of the consortium.  
 
The Commission may explicitly approve the request before the end of the time-limit.  In 
this case, the Commission services will send a letter approving the termination or the 
introduction of the new partner and indicating the date from which it is effective (unless 
otherwise agreed this will be the date of the signature of the letter from the Commission).  
 
The Commission may also reject the request before the end of the time-limit. In such cases, 
a letter of rejection will be sent to the coordinator.  
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3.4. THE PARTICIPATION OF A CONTRACTOR IS TERMINATED BY 


THE COMMISSION AT ITS OWN INITIATIVE  


The Commission can terminate the participation of a contractor in accordance with the 
provisions of Article II.15.5 or Article II.16.2 of the contract.  In such cases, the letter of 
termination from the Commission amends the contract, changing the composition of the 
consortium. Therefore, it is not necessary to make a new formal amendment to remove this 
contractor. The termination letter itself amends the contract. Nevertheless, the coordinator 
must then request a modification of Annex I to reallocate the tasks of the contractor whose 
participation is terminated and Article 1.2 of the contract should also be modified. These 
aspects require a separate amendment to the contract. 
 


4. CHANGE OF COORDINATOR 


4.1. FORM OF AMENDMENT 


There are four possibilities: 
 
- Coordinator remains in the consortium but as a normal contractor 
- Participation of coordinator is terminated at its own request  
- Participation of coordinator is terminated at the request of the other contractors, 
- Participation of coordinator is terminated at the initiative of the Commission. 
 


4.1.1.  Coordinator remains in the consortium  


The coordinator requests the amendment on behalf of the consortium and the amendment is 
effected by exchange of letters procedure referred to in point 1.A.  
 
If the new coordinator proposed is not yet a member of the consortium, the request must be 
signed by both the former and the proposed coordinator and must include Form B and all 
the documents referred to in it, as explained in point 3.  In this case it is particularly 
important that the new Form A4 and the financial information required by the CPF not be 
forgotten. 
 


4.1.2.  Participation of the coordinator is terminated at its request  


In this case two requests should be submitted: a request for termination of the coordinator’s 
participation in the contract and a request for redistribution of coordinator’s tasks.  
The procedures in Article II.15.1 referred to in point 3 of this note apply. 
 
If the new coordinator proposed is not yet a member of the consortium, the request must be 
signed by both former and proposed coordinator and must include Form B and all the 
documents referred to in it, as explained in point 3. In this case it is particularly important 
that the new Form A4 and the financial information required by the CPF not be forgotten. 
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4.1.3.  Participation of the coordinator is terminated at the request of the 
other contractors 


In these cases the Commission can accept requests from the members of the consortium for 
the termination of coordinator’s participation. The request must be signed by the remaining 
contractors and include a letter from the coordinator containing its opinion and a proposal 
for redistribution of the coordinator’s tasks. If any of these elements is missing, the request 
will be rejected. 
 
If the Commission agrees with the consortium’s request, it will terminate the coordinator’s 
participation in accordance with Article II.15.3 or Article II.16.2 of the contract. In the 
latter case the Commission will consider that the consultations in Article II.16.1 and 16.4 
have already been completed. The Commission will send a letter of termination to the 
former coordinator. This letter amends the contract by changing the composition of the 
consortium. Therefore, it is not necessary to make a new formal amendment to remove the 
coordinator. However, for the redistribution of tasks and other associated changes, a second 
letter accepting the proposed amendment will be sent to the new coordinator copied to other 
contractors. 
 
If the new coordinator proposed is not yet a member of the consortium, the request must 
include Form B and all the documents referred to in it, as explained in point 3. 
 


4.1.4. Participation of the coordinator is terminated by the Commission at the 
latter’s initiative  


A letter of termination will be sent by the Commission to the coordinator which amends the 
contract accordingly. The other contractors will be advised of the termination and will be 
asked for a proposal in the form of a request, signed by all of them, to amend the contract to 
designate a new coordinator and to redistribute the coordinator’s tasks. If the Commission 
agrees with the requested amendment, an amendment letter will be sent to the new 
coordinator copied to other contractors. The Commission could assist the contractors on the 
preparation of their request on the basis of consultations. If an agreement cannot be reached 
between all the contractors and the Commission the contract must be terminated. 
 


4.2. APPROVAL OF REQUESTS  


Explicit approval by the Commission is applicable for every change of coordinator. 
 
Tacit approval is not foreseen, in any of the following possible combinations: 


 
- The coordinator changes within the consortium (both former and new coordinator were 
already contractors and both stay)    
- The new coordinator is not yet a contractor and the former coordinator stays in the 
consortium as a contractor 
-The new coordinator is not yet a contractor and the participation of the former 
coordinator is terminated 
-The participation of the coordinator is terminated and the new coordinator was already 
a contractor. 
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5. REQUEST INCLUDING MORE THAN ONE MODIFICATION TO THE 
CONTRACT: SOME THAT CAN BE APPROVED TACITLY AND SOME 
REQUIRING EXPLICIT APPROVAL  


What would happen if the Commission services did not answer such a request?  
 
On the one hand, tacit approval is an exception and applies only to those cases foreseen 
explicitly in the contract. On the other hand, when the request includes more than one 
modification it must be considered a package with all aspects interlinked that cannot be 
separated into several requests.  Therefore, the Commission cannot accept some of the 
modifications proposed and reject others. That is, the tacit approval procedure does not 
apply in such cases.  
 
Where an amendment request is clearly composed of separate requests, then the problem 
does not exist as every request must be treated separately but the consortium will be aware 
that some requested modifications may be accepted and others rejected so the requested 
changes can not be interdependent.   
 


6. CHANGE OF NAME AND LEGAL DETAILS OF A CONTRACTOR 


When legal details (such as simply the name or address of a contractor, or the change of 
authorised legal representative) are changed no formal contract amendment is needed  


However, the Commission has to receive all the legal documents concerning the change. A 
letter to confirm to the coordinator that the change has been received and acknowledged by 
the Commission may be sent. 


If however a new entity has been created an amendment to the contract to include this 
entity is needed and will follow rules identified in point 3 of this note. 


7. CASE WHERE AN ENTITY LISTED IN ARTICLE 1.2 OF THE CONTRACT 
DOES NOT ACCEDE TO THE CONTRACT 


The legal entity has never been a contractor and therefore the termination of its 
participation is not needed. 
 
Nevertheless, in these cases, Article 1.2 of the contract and the Annex I to the contract must 
be modified to reallocate the task initially foreseen to be performed by this entity and 
possibly to include a new contractor to take over those tasks. A request for amendment 
must be submitted by the coordinator on behalf of the consortium that follows the 
procedures described in point 3. 
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8. MODEL LETTER -REQUEST FOR AMENDMENT 


 
 


[insert place and date]  


[insert the Commission address indicated 
in Article 111 of the Contract] 


REGISTERED WITH ACKNOWLEDGEMENT OF RECEIPT 
 
Dear (insert name of Commission authorised representative indicated in the contract), 
 
Subject:  Request for Amendment to Contract No. [insert number]  


Project "[insert name]" 
 


With reference to the above noted contract, I request to modify the contract as follows: 
 
Removal of one or more legal entities from the list in Article 1.2 due to their non-
accession to the contract2 
 
The following entit[y][ies] [[is][are] removed from the list in Article 1.2 due to their non-
accession to the contract: 
 
- full name and legal form of the contractor(s)  
 
[EVOLUTION OF THE CONSORTIUM3:]  
 
Addition of one or more Contractors4 
 
The following entit[y][ies] [[is][are] added as [Contractor] [s] with effect from the date[s] 
specified in the following table: 
 
full name and legal form of the contractor [RTD Performer/ 
SME/ Enterprise grouping/Other enterprise or end user5] 
established in (full address city/state/province/country 
represented) by (name of legal representative), (function), or 
her/his/their authorised representative("contractor") 
 


Start date of participation 


 
 
 


 


 
Article 1.2 of the contract is modified accordingly.  
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Termination of a contractor’s participation6 
 
The participation of the following [Contractor][s] is terminated [from the date[s] specified 
in the following table]7 [from the date of the Commission’s signature]:  
 
Contractor full name  [End date of participation]8 
 
 
 


 


 
Article 1.2 of the contract is modified accordingly.  
 
 
Transfer of contractual rights and obligations 9 
 
[name of contractor which take over the rights and obligations] has taken over the rights 
and obligations of [initial contractor’s name ] as of "[insert date]".  
 
Any reference in the contract, including Annex I and the table of the estimated breakdown 
of costs, to [initial contractor’s name] shall be deemed to be a reference to [name of 
contractor which takes over the rights and obligations] therefore [name of contractor which 
takes over the rights and obligations] is a member of the consortium identified in Article 
1.2. 
 
[Notwithstanding the transfer referred to above, the Commission and/or the Court of 
Auditors of the European Communities and their authorised representatives shall continue 
to enjoy the rights referred to in Article 29 of Annex II to the contract10 in respect of work 
undertaken by [initial contractor’s name] which shall continue to be bound by all these 
provisions of the contract and its Annexes relevant to the effective exercise of these 
rights.]11 
 
Change of coordinator12 
 
[name of initial coordinator] will no longer assume the role of coordinator of the Project 
and [name of new coordinator] will assume this role from [date]. 
 
Change of the start date of the Project  
 
The start date of the project specified in Article 4.2 of the contract13 is modified as follows:  
New starting date of the project: [insert new start date of the project] 
 
Extension of the duration14 
The duration specified in Article 4.2 of the contract15 is modified as follows:  
New duration: [insert new duration] 
 
Change of the Community contribution16 
 
The maximum Community financial contribution specified in Article 5 of the contract17 is 
modified as follows:  
[insert new amount in Euros] 
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Modification of the reporting periods 
 
Article 6 of the contract 18 is modified as follows: 
 
- P1: from month 1 to month X 
- P2: from month X+1 to month Y 
- P3: from month Y+1 to month Z 
- (…) 
- [final]: from month [N+1] to the last month of the project 
 
 Modification of the frequency of submission of the audit certificates  
 
Article 7.2 of the contract 19is modified as follows: 
 
[Reports referred to in Article II.7.3 covering each period shall be submitted at the latest 45 
days after the end of each reporting period]20 
 
[Reports referred to in Article II.7.3 shall be submitted at the latest 45 days after the end of 
the following periods: 
 
P(x) covering reporting period[s] [from P1 to] P(x) 
P(y) covering reporting period[s] [from P(x+1) to] P(y) 
P (z) covering reporting period[s] [from P(y+1) to] P(z) 
P (last) covering reporting period[s] [from P(n+1) to] the last reporting period of the 
project]21 
 
Addition of complementary pre-financing 
 
In addition to the pre-financing specified in Article 8.2(a) of the contract22, complementary 
pre-financing is fixed at [X]23 EUR. This complementary pre-financing is paid to the 
coordinator within a maximum of 45 days running from the date of the last signature of this 
document.  
 
Modification of intermediate pre-financing(s) percentage24  
 
The intermediate pre-financing(s) percentage established in Article 8.2(b) of the contract25 
is modified as follows: 
New pre-financing percentage: [insert new percentage] 
 
Addition or removal of one or more special clauses 
 
The special clause(s) 
 


No Text of the special clause 
  


[is] [are] removed from Article 9 of the contract26of this contract. 
 
The special clause(s) 
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No Text of the special clause 
  


[is] [are] added27 to Article 9 of thecontract28. 
 
The special clause(s) set out in Article 9 of the contract29 is modified30 as follows: 
 


No Text of the special clause 
  


 
Change of banking details31 
 
The Coordinator's banking details indicated in Article 11.3 of the contract32 are amended as 
follows:  
New banking details [insert new banking details]. 
 
Modification of Annex I 33 
 
Annex I - Description of work is modified.  
 
[The revised [[Part A] [Part B] [Part C] [Part D] of34] Annex I [dated [insert date]] attached 
to this letter replaces any former version.] 
 
[The revised page[s] numbered "[]" [through "[]"] dated [insert date] attached to this letter 
shall replace the corresponding page[s] in Annex I to the contract.] 
 
[Addendum No.[] dated [insert date] attached to this letter shall be incorporated as part of 
Annex I to the contract. In case of conflict between Annex I and any provisions of 
Addendum No.[] the latter shall prevail.] 
 
[The table of the estimated breakdown of costs included in Annex I is replaced by the table 
attached to this letter] 35 
 
 
All other provisions of the contract and its annexes remain unchanged. 
 


Yours sincerely, 


 


……………….. 
Authorised representative 
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8.1. ENDNOTES EXPLAINING THE MODEL LETTERS 


NB: The following endnotes provide explanations on the clauses in the letters but should 
not appear in the signed letters.  


All letters should be printed on letterhead.  


 
                                                 
1 For HRM mono contractor version, Article 9 of the contract.  
 
2 This modification always requires a modification of Annex I to the contract including the 
table of the estimated breakdown of costs. It could also require an addition of a new 
contractor. Use the model clauses specified in this document 
 
3 This title is provided for reference only and will not appear in the letters that are sent. 
 
In the cases where the tasks of a participant which leaves the project are assumed by 
another legal entity the usual legal construction is: Termination of the participation of the 
contractor leaving /modification of Annex I/ Addition of a participant if the entity assuming 
the task is not yet a contractor. If there is a transfer of task between two contractors, it will 
be only a modification of Annex I. 
 
The clause “Transfer of contractual rights and obligations” has a different legal meaning. It 
is used in cases like merger and acquisition or another change of control or where requested 
by contractors and appropriate under the circumstances. Legal documents related to the 
transfer must be provided. 
 
When legal details of a participant (name, address, legal representative) are changed no 
formal contract amendment is necessary. However, the Commission has to receive all the 
legal documents concerning the change. A letter will be send to the coordinator to confirm 
that the change has been received and acknowledged by the Commission.  
 
Note that subcontractors are not participants but remember that an addition or removal of a 
subcontractor may require a modification of Annex I to the contract including the table of 
the estimated breakdown of costs. 
 
This modification always implies a modification of Annex I to the contract including the 
table of the estimated breakdown of costs. Use the model clause specified in this document. 
 
4 If the contractor added is going to be the new coordinator, combine this clause with the 
clause “change of coordinator”. The request must include Form B and all the documents 
referred to in it, as explained in point 3 of the Guidelines. 
 
5 Only for Cooperative research and Collective research contracts. 
 
6 This clause will be used only in cases of termination of a contractor’s participation 
requested by the consortium with or without the agreement of the contractor whose 
participation is terminated (Article 15 paragraphs 1 and 2). The request must fulfil the 
conditions establish in the contract, see point 3.1.2 of the Guidelines. This modification 
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always implies a modification of Annex I to the contract including the table of the 
estimated breakdown of costs. Use the model clause specified in this document. If the 
Commission accept the request, the termination must be notified to the coordinator and to 
the contractor whose participation is terminated. An amendment letter including all the 
modifications will be sent by the Commission to the coordinator and a different letter 
including only the termination clause will be sent to the contractor whose participation is 
terminated. 
 
7 Insert the sentence between brackets when the contractor specifies the effective date for 
termination in its letter. In any other case the termination is effective on the date of the 
Commission’s signature and the right-hand column of the table will not appear. 
 
8 See footnote 6 
 
9 Legal documents related to the transfer must be provided.  If the entity which takes over 
the rights and obligations is not yet a contractor, the transfer implies that a new legal entity 
is included and therefore the request must contain Form B and the document specified 
therein. 
 
10 For HRM mono contractor version, Article 28 of Annex II. 
 
11 Except in the case where the initial contractor does not exist anymore, this statement 
must appear in this letter and also in a letter from the contractor that transfer its right and 
obligation. 
 
12 This modification always requires a modification of Annex I and the banking details. 
Use the model clauses specified in this document. If the new coordinator is not yet a 
member of the consortium this clause must be combined with the clause “addition of one or 
more contractors” and both former and proposed coordinators must sign the request (see 
point 4.1 of the Guidelines above). If the participation of the former coordinator is 
terminated at the request of the consortium or itself, this clause must be combined with the 
termination clause. If the participation is terminated at the Commission’s initiative the 
amendment must be preceded by the letter terminating its participation. 
 
13 For HRM mono contractor version, Article 2.2 of the contract. 
 
14  This clause should always be linked to modification of reporting periods (Article 6 of 
the contract/Article 4 for HRM mono contractor version). In the cases where a period is 
added a modification of audit certificates submission periods in Article 7.2 is also needed if 
option 2 of the model contract has been chosen for this Article (Article 5.2 for HRM mono 
contractor version). If option 1 has been chosen a modification of Article 7.2 (Article 5.2 
for HRM mono contractor version) is not required but a modification of special clause 32 is 
needed when it exists. A modification to Annex I may also be necessary. 
 
15 For HRM mono contractor version, Article 2.2 of the contract. 
 
16 This modification always requires modification of Annex I which includes the table of 
the estimated breakdown of costs. 
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17 For HRM mono contractor version, Article 3 of the contract. 
 
18 For HRM mono contractor version, Article 4 of the contract. 
 
19 For HRM mono contractor version, Article 5.2 of the contract. 
 
20 This option (called Option 1 in the model contract) is optional for all instruments and 
compulsory for IPs and NoEs.  If you do not want to use it for IPs or NoE you cannot 
amend Article 7; you must use the special clause 32. 
 
21 This option (called option 2 in the model contract) is applicable to instruments other 
than IPs and NoEs. 
 
22 For HRM mono contractor version, Article 6(a) of the contract. 
 
23 [X] = total advance payment previous to this modification – total advance payment after 
this modification. The total advance payment cannot be superior to 80% of the estimated 
Community financial contribution indicated in the table of estimated breakdown of costs 
for the current period in Annex I for instruments without collective responsibility or where 
the coverage provided by the collective responsibility is deemed insufficient by the 
Commission to cover its financial interest. This percentage can be increased to a maximum 
of 85% o the Community contribution if a bank guarantee is provided by each contractor. 
 
24 This clause cannot be used after the end of the first period as the pre-financing 
percentage must be the same for all periods. If during the project the pre-financing for a 
certain period is considered insufficient, the clause Addition of complementary pre-
financing can be used following the instructions for the use of this clause.   
 
25 For HRM mono contractor version,  Article 6(b) of the contract 
 
26 For HRM mono contractor, Article 7 of the contract. 
 
27 Only the special conditions adopted by Commission decision are available. Any other 
text must be adopted by new Commission decision. 
 
28 For HRM mono contractor, Article 7 of the contract. 
 
29 For HRM mono contractor, Article 7 of the contract. 
 
30 Special clauses containing options can be modified by selecting a different option 
established in the standard special clause. Any other modification requires a Commission 
decision. 
 
31 The signed CPF form A4 is needed. 
 
32 For HRM mono contractor, Article 9.3 of the contract. 
 
33 The different options for this clause cannot be combined; you have to choose one 
depending on the extent of the modification. 
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34 These options can only be applied for HRM actions. 
 
35 Use this sentence when only the table is modified. If Annex I is replaced by a new one, 
including a modification of the table, use only the first option. You must use this option to 
correct an error regarding the cost model of a contractor. But be aware that Article II. 22.4 
of the contract  (not applicable to HRM multi contractor) states:  


“Each contractor shall apply a cost reporting model in accordance with the principles established in 
Articles II.19, II.20 and II.21. Where a legal entity may choose a cost reporting model it shall apply 
that model in all contracts established under the Sixth Framework Programme. 
- By derogation to the principle established above, any legal entity eligible to opt for the AC cost 
model may opt in this contract for the FCF or the FC reporting model even if it has initially opted for 
the AC reporting model in previous contracts. 
However, if it does so, it must use that reporting model consistently in subsequent contracts 
established under the Sixth Framework Programme. 
- By derogation to the principle established above, any legal entity eligible to opt for the FCF cost 
model may opt in this contract for the FC reporting model even if it has opted earlier for the FCF 
reporting model in previous contracts. However, if it does so, it must use that reporting model 
consistently in subsequent contracts established under the Sixth Framework Programme.” 


 
This means that the choice by a particular entity of a new cost model will affect future 
contracts only and not contracts already underway. Therefore a cost reporting model for 
one contractor cannot be changed in a particular contract, except in cases where there is a 
mistake that must be corrected. 
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This note provides some initial interpretative guidance for contractors and 
Commission services but does not represent the official position of the Commission 
and is not a legal document adopted by the Commission.   


 
 
Subject: Cost models for FP6 projects 


 
This note addresses the issue of the application and use of the cost models to be used by 
contractors under FP6, in particular the additional cost model, its limitations and its use 
by physical persons. 


In FP6, the access conditions to a cost reporting model (for all instruments to which the 
model contract applies1) depend on the type of legal entity concerned and, in some cases, 
on the capacity of the entity's accounting system.  There is one exception for activities 
relating to transnational access2.  
 
The Full Cost (FC) model is available to all entities (except physical persons but see the 
clarification in point b below). Contractors using this model should be able to identify all 
their eligible direct and indirect costs for the project.  
 
The Full Cost Flat Rate (FCF) model is available to SMEs, international organisations 
and non-commercial or non-profit organisations. They must be able to identify their 
eligible direct costs for the project. They can then add a flat rate of 20% of direct costs 
(except for subcontracting) to cover indirect costs. Reimbursement of these costs 
depends on the rate applicable to the activity and the instrument. 
 
The Additional Cost model (AC) is available to international organisations and non-
commercial or non-profit organisations that, as indicated by the model contract, "do not 
have an accounting system that allows the share of direct and indirect costs relating to 
the project to be distinguished". These organisations charge their eligible additional 
direct costs incurred under the project, which are always reimbursed at 100% whatever 
                                                 
1   All instruments except those covered by the Marie Curie actions and prizes and the Euratom 


fellowships. 


2   A user fee cost model may be used for access to infrastructure activities either in integrated 
infrastructure initiatives (I3) or in the specific support actions for transnational access.  For I3 
instruments, the provisions for calculating and applying the user fee are identified in the Annex III to 
these contracts.  For the specific support actions for transnational access, a special condition (special 
clause n°17) contains the same provisions relating to the user fee for these actions. 
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the activity3 and whatever the instrument4. This means that such entities are eligible to 
use the additional cost model if they cannot distinguish the share of direct and indirect 
costs which will be involved in the project (i.e. they are not able to calculate the share of 
the direct and indirect costs to the project). They may be able to indicate overall, as an 
institution, the share of their direct and indirect costs but not at project level and/or not 
be able to distinguish the share between direct and indirect costs in a particular case. 
 
If a non-commercial or non-profit organisation or international organisation is able to 
identify its resources involved in the project and to determine the share of direct and 
indirect costs for the project (i.e. able to quantify both), it has the choice between the 
FCF model and the FC model. If such an organisation is able to calculate all its direct 
costs in a project, but cannot calculate its indirect costs for the project, it has the choice 
between the FCF model and the AC model. 
 
A non-commercial or non-profit organisation or international organisation that worked 
on AC in shared-cost projects under FP5, whose accounting system has not changed 
since then, should be able to use the AC model under FP6.  However, such an 
organisation that used FC (not FF) under FP5 would need to provide a substantial 
argument to show that it no longer has the capacity to identify its indirect costs even 
though it could do so in the past. 
 
Although the basic principles of FP5 have been retained in FP6 there are a number of 
factors that have changed and mean that the cost models and their application are not a 
mirror image of what was applied under FP5. These include: 
 


- a change in the legal framework (new Financial Regulation of the Communities; 
new Framework Programme and new instruments; new definition of eligible costs)  


- unlike FP5, all the cost reporting models are applied in all instruments (except 
for Marie Curie Actions and the user fee for access to infrastructures); whereas in FP5 
there are two different definitions of additional cost depending of the type of action 
(shared costs actions = additional costs; thematic network = additional work) 


- in most instruments even contractors working on FC or FCF can receive 100% 
funding for costs in certain activities, such as management activities and training, and in 
some instruments all activities are reimbursed at up to 100% whatever the cost model 
used. 


 
The executive summary to the Guide to Financial issues relating to indirect actions in 
FP6 also provides a short review of the terms and conditions for access to the cost 
models. It can be found on the model contract web site at: 
http://europa.eu.int/comm/research/fp6/workinggroups/model-contract. 
 
Some further clarifications:   


                                                 
3    There is a special exception for management activities.  For these activities the costs of permanent 


personnel may be charged if the direct costs can be identified.   


4     For infrastructure instruments there is a cap on the EC funding of 50% for Integrated Infrastructure 
Initiatives concerning connectivity services and 10% for infrastructure construction actions, which 
applies also to contractors working on AC basis. 
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a) non-commercial or non-profit organisations established under public law or 
private law are not companies that have not made a profit or have not been 
successful in the market place.  The Framework Programme decision clearly 
indicates in footnote 4 in Annex III that additional cost is a possibility and can be 
offered “subject to specific conditions [to] specific legal entities, particularly public 
bodies, [who] will receive funding of up to 100% of their marginal/additional 
costs” 


b) physical persons – these are individuals participating as contractors in RTD 
projects.  In such cases, they use the AC model and as such may not charge any 
labour costs for their personal contribution to the project. However, in some cases 
although the legal form of the contractor may be that of a physical person, such as 
an unincorporated company owned by one person, the nature of the contractor is 
not that of an individual participating as such. Where such a person is engaged in 
commercial activities, with an accounting system and capable of identifying its 
direct and or indirect costs (as is the case for certain professions or for SMEs) and 
is considered to be an SME then it is more appropriate to use either the FCF or FC 
model.  The AC model is designed for certain kinds of entities, usually public 
bodies, which cannot identify their full costs incurred in a project, and for physical 
persons participating as individuals in the project.  


c) different cost models within the same legal entity – it is possible that a legal 
entity that normally uses the AC model has departments or institutes that are part of 
the same legal entity but have a completely separate financial administration and 
are capable of using the FC cost model.  In these cases, a special condition has 
been adopted (special clause n° 22), that allows the legal entity to diverge from the 
basic principle that it must use the same cost model in all contracts and allows its 
particular department or institute to use the FC model.   


 


 


   


 






